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  THE COURT OF ADDITIONAL   CHIEF  JUDICIAL MAGISTRATE, 

:: UDALGURI ::  

 

DV Case no.   13/2016 

Under section 12 of the protection of woman from domestic violence act 

 

Jabiran Begum  

Wife ofSahjahan Ali 

Resident of Aminpara,  

Rowta, Udalguri.....Aggrieved party.  

Vs. 

1. Sahjahan Ali,  

2. Baharul Islam,  

3. Saharul Islam  

All are son of Julhas Ali 

4. Julhas Ali 

Son of Abdul Mazid, 

All are resident ofChikonmati,  

Dalgaon, Darrang...............Respondent. 

 

 

PRESENT:   ANKUR BHUYAN,   A.J.S., 

Additional Chief Judicial Magistrate, Udalguri. 

 

For the aggrieved party:  Jahiruddin Ahmed, learned counsel for aggrieved 

party  

For the opposite party:  Dhanmani Sarmah, learned counselfor respondents 

 

DATE OF EVIDENCE: 17.07.17  25.07.17 27.07.17   

01.08.17 03.08.17 

 

DATE OF ARGUMENT: 09.08.17 

 

DATE OF JUDGMENT: 11.08.17 
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J U D G E M E N T 

 

1) This Case was filed by Jabiran Begum against Sahjahan Ali, Baharul 

Islam, Saharul Islam and Julhas Ali under section 12 of the protection of woman 

from domestic violence act. It was alleged in the complaint petition that aggrieved 

woman had social marriage with Sahjahan Ali at about seven years ago and a 

daughter was born out of their wedlock. It was alleged that aggrieved woman was 

subject to torture by opposite party by demanding dowry of Rs. 10,000/-. 

Moreover, it was alleged that aggrieved woman was drove out from the home of 

respondent inflicting injury on health. Moreover, it was alleged that aggrieved 

woman along with her daughter was under shelter of her mother. It disclosed from 

the petition that opposite party failed to pay any maintenance to aggrieved party. 

2) Aggrieved woman prayed for passing an order of interim relief under 

section 23 of DV act along with direction to compensation of Rs.100000/- as 

damage under section 22 of DV act, Injunction against domestic violence under 

section 18 of DV act and alternate accommodation for the aggrieved party under 

section 19 (1) of DV act. Moreover, aggrieved woman prayed for Rs. 5,000/- as 

monthly maintenance for their daughter, besides compensation of Rs. 7,000/- as 

monthly maintenance for their daughter.  

3) Accordingly, considering the facts and circumstances, this court was of 

opinion that there was sufficient ground to proceed in this case against the 

respondent party. A notice of the date of hearing fixed under section 12 was given 

to the Protection Officer, who gets it served by such means as may be prescribed 

on the respondent, and on any other person, as directed, within reasonable time 

allowed by my predecessor in court from the date of its receipt. A declaration of 

service of notice upon the respondent and on any other person made by the 

Protection Officer in due course of time. Moreover, Protection Officer in due course 

of time submitted domestic violence report. Domestic Violence Report disclosed 

that aggrieved party was subjected for physical and mental torture.  

4) Accordingly, in response of notice issued to the respondent by this 

court, the respondent objected the case by filing written statement taking plea 

inter alia of that the above stated allegation by the aggrieved party is not 

maintainable and not based on truth. The respondents have stated in the Para 5 

onward of the written statement that aggrieved party is wife of respondent no-1. 

The respondents have expresses in the written statement that aggrieved party 

went to her paternal house at own will and did not return. The respondents 
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expressed in the written statement that respondent no-1 went to bring aggrieved 

party back to which aggrieved party denied. 

5) During the trial, the aggrieved party examined three witnesses. At the 

conclusion of the prosecution evidence, respondents adduced three evidence in 

own defence. Accordingly, the defence evidence is closed. 

6) At the conclusion of the evidence, I have heard the argument. The case 

record is perused. Accordingly, the moot point for decision of this case is framed as 

below:  

THE POINT FOR DECISION: 

 

7) Whether the respondent is legally liable to provide maintenance and any 

other reliefs to the aggrieved party under section 18, 19, 20 and 22 of the 

protection of woman from domestic violence act?  

8) What should be the relief for aggrieved party? 

9) What should be the nature and quantum of the reliefs, if aggrieved 

party is entitled to have? 

DISCUSSIONS AND REASONS AND DECISIONS THEREOF: 

 

10) I have carefully perused the evidence on record. As such, in order to 

arrive at a just decision of this case, it would be appropriate for this court to have 

a comparative analysis of the evidence on record. It is admitted position that the 

aggrieved party is wife of respondent.  

11) Learned Counsel for the aggrieved party  has statedduring the 

argument that respondent is legally liable to provide maintenance and other reliefs 

to the aggrieved party under section 12 of the protection of woman from domestic 

violence act in view of reason and constant evidences adduced by the aggrieved 

party  as follows: 

12) Prosecution witness-1 Jobinal Begum deposed that opposite party failed 

to pay maintenance to her along with child after she was drove out from the home. 

Prosecution witness-1 stated that aggrieved woman had social marriage with 

Sajahan Ali at about 7 years ago and a daughter was born out of their wedlock. 

Prosecution witness-1 stated that aggrieved woman was subject to torture by 

opposite party demanding dowry of Rs. 10,000/-.Prosecution witness-1 stated that 

aggrieved woman was assaulted by opposite side.PW-1 deposed that opposite 

party failed to pay any maintenance to aggrieved party.  Prosecution witness-1 

stated that aggrieved womanwith her daughter was forced to left the house of 
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respondent with injury on health,while aggrieved party was drove out from the 

home. Prosecution witness-1 stated that aggrieved woman prayed for separate 

residential house, Rs. 5,000/- as monthly maintenance for their daughter, besides 

compensation of Rs. 7,000/- as monthly maintenance for their daughter and 

compensation of Rs. 1 lac.Prosecution witness -1 stated in cross examination that 

she did not mention the date of claim of dowry. Prosecution witness-1 stated in 

cross examination that she did not place the document of her assault before court. 

Prosecution witness-1 stated in cross examination that her husband was a tractor 

driver, under HaziSoyeb Ali, who used to get salary of Rs. 30,000/- per month. 

Prosecution witness-1 stated in cross examination that her husband had land 

though, she could not say Dag and Patta number of same. Prosecution witness-1 

stated in cross examination that she did not state the name of the person as 

witness though, many people saw assault on her. Prosecution witness-1 stated in 

cross examination that she was first wife of the husband and her husband got 

second marriage.  

13) Prosecution witness-2 namely, Khairul Islam was brother of the 

aggrieved party. Prosecution witness-2 stated that aggrieved woman had social 

marriage with Sahjahan Ali at about 7 years ago and a daughter was born out of 

their wedlock. Prosecution witness-2 stated that aggrieved woman was subject to 

torture by opposite party by demanding dowry of Rs. 10,000/-. Prosecution 

witness-2 stated that aggrieved woman forced to left the house of respondent. 

Prosecution witness-2 stated that aggrieved woman prayed for separate residential 

house, Rs. 5,000/- as monthly maintenance for their daughter, besides 

compensation of Rs. 7,000/- as monthly maintenance for their daughter and 

compensation of Rs. 1 lac. Prosecution witness-2 stated in cross examination that 

he went to the house of his brother for many time. Prosecution witness-2 stated in 

cross examination they did not adduce injury report of injured. Prosecution witness 

-2 stated in cross examination that the complainant came to their house weeping 

due to assault of brother in law, though, he did not see the incident. Prosecution 

witness-2 stated in cross examination that brother in law was tractor driver of 

Soyeb Ali, which used to carry sand, stone etc. Prosecution witness-2 stated in 

cross examination that he could not say the Dag and Patta number of cultivable 

land of Sahjahan. 

14) Prosecution witness-3 namely, Abul Hussain was neighbour of aggrieved 

woman.Prosecution witness-3 stated that aggrieved woman had social marriage 

with Sahjahan Ali at about 7 years ago and a daughter was born out of their 
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wedlock. Prosecution witness-3 stated that aggrieved woman was subject to 

torture by opposite party by demanding dowry of Rs. 10,000/-. Prosecution 

witness-3 stated that aggrieved woman forced to left the house of respondent with 

her daughter. Prosecution witness-3 stated that aggrieved woman prayed for 

separate residential house, Rs. 5,000/- as monthly maintenance for their daughter 

and compensation of Rs. 7,000/- as monthly maintenance for their daughter, 

besides compensation of Rs. 1 lac. Prosecution witness-3 stated in cross 

examination that he could say what was written in his affidavit. 

15) DW-1 namely, Sajahan Ali stated that Jobiran was his wife, who used to 

stay in the house of her mother with their child since one year past.DW-1 stated 

that court should do something for amicable settlement between the parties. DW-1 

stated that he used to stay along at home. DW-1 stated that subsequently that he 

used to stay with second wife along with child. DW-1 stated that he used to work 

as labour in tractor of Sayed Hazi and used to get Rs. 240/- as daily wage. DW-1 

stated in cross examination that they had family life without quarrel in the first two 

years of marriage. 

16) DW-2 namely, Sajal Ali was relative of Sajahan Ali. DW-2 stated that 

parties had quarrel while aggrieved party want to go to the house of her mother. 

DW-2 stated that Sajahan was labour in the tractor. DW-2 stated that daily wage 

of opposite party was Rs. 300/-, if he had some job. DW-2 stated in cross 

examination that the father of Sajahan resided in separate land. DW-2 stated in 

cross examination that he had one driver of the tractor. 

17) DW-3 namely, Sahur Ali was tractor driver of Hazi Sayed Ali and stated 

that he used to get Rs.350/-, as daily wage. DW-3 stated that he used to have 

work within range of Rs.250/- per day. DW-3 stated in cross examination that he 

did not know the name of father of Sajahan. 

18) Learned Counsel for the respondents have stated during the argument 

that respondent is legally liable to provide maintenance, though quantum of 

maintenance should be as per norms of „Mohamadan‟ personal law.  

19) For the sake of brevity, let the points taken up together for 

determinations in this case. From having perusal of the entire materials on record 

along with the above stated discussions of PWs, it appeared that the on basis of 

version of the PW-1, the case was set in motion. However, there exist 

corroborations between the deposition of PW and pleading. Perusal of the entire 

materials on record has exposed that marriage between the parties is a fact. 

Admitted facts need not to be proved.  
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20) Let us consider the themes occupied in the evidence to resolve issues of 

this case in the light of definitions provided under protection of woman from 

domestic violence act. For the purposes of this Act, any act omission or 

commission or conduct of the respondent shall constitute domestic violence in a 

case if it - (a) harms or injures or endangers the health, safety, life, limb or well-

being, whether mental or physical, of the aggrieved person or tends to do so and 

includes causing physical abuse, sexual abuse, verbal and emotional abuse and 

economic abuse; or (b) harasses, harms, injures or endangers the aggrieved 

person with a view to coerce her or any other person related to her to meet any 

unlawful demand for any dowry or other property or valuable security; or . (c) has 

the effect of threatening the aggrieved person or any person related to her by any 

conduct mentioned in clause (a) or clause (b); or (d) otherwise injures or causes 

harm, whether physical or mental, to the aggrieved person. 

21) "Domestic relationship" means a relationship between two persons who 

live or have, at any point of time, lived together in a shared household, when they 

are related by consanguinity, marriage, or through a relationship in the nature of 

marriage, adoption or are family members living together as a joint family. If so, a 

relationship in the nature of marriage is also "Domestic relationship".  

22) In the light of said circumstances, let us consider who can be an 

“Aggrieved person". “Aggrieved person" means any woman who is, or has been, in 

a domestic relationship with the respondent and who alleges to have been 

subjected to any act of domestic violence by the "'respondent”. Hence, aggrieved 

party is an “Aggrieved person" who is, or has been, in a domestic relationship with 

the respondent, though there is no marriage between the parties. In the light of 

said surroundings, let us reflect who can be "Respondent".   "Respondent" means 

any adult male person who is, or has been in a domestic relationship with the 

aggrieved person and against whom the aggrieved person has sought any relief 

under this Act, Provided that an 'aggrieved wife or female living in a relationship in 

the nature of a marriage may also file a complaint against a relative of the 

husband or the male partner. As an 'aggrieved wife or female living in a 

relationship in the nature of a marriage may also file a complaint against a relative 

of the husband or the male partner, present respondent of this case can be 

dragged by the aggrieved party  within the ambit of law. 

23) The term “Domestic violence” includes physical abuse, sexual abuse, 

verbal abuse or economic abuse within the domain of protection of woman from 

domestic violence act. "Sexual abuse" includes any conduct of a sexual nature that 
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abuses, humiliates, degrades or otherwise violates the dignity of woman. Hence, in 

the light of above stated descriptions of PWs about circumstances of this case, 

aggrieved party is an “Aggrieved person" who is victim of mental and financial 

abuse in the hand of Sahjahan Ali, one of the respondents of this case. 

24) Aggrieved party deposed that her husband subjected her for physical 

torture and forced to take shelter in the house of her mother. PW-2, i.e. brother of 

aggrieved party deposed that aggrieved party was subjected her for physical as 

well as mental torture for dowry and drove out. PW-3, i.e., neighbour of aggrieved 

party deposed that there was quarrel between the parties for money. DW-1 stated 

that court should do something for amicable settlement between the parties. DW-1 

stated that he used to stay along at home. DW-1 stated that subsequently that he 

used to stay with second wife along with child. It is not correct to say that for a 

Muslim to marry two or three or four wives is a matter of his religious practice or 

religious injunction. It is better to refer the Holy Quran-Arabic Text and English 

Transaction by the later Maulvi Sher Ali. In chapter entitled Al-Nisa, this is what 

has been stated. ---“and if you fear that you will not be fair in dealing with the 

orphans, then marry as many of women as may be agreeable to you, two or three, 

or four; and if you fear you will not deal justly, then marry only one or what your 

right hand possesses. That is the nearest way for you to avoid injustice”. The 

above-quoted extract merely provides for showing compassion to female orphans 

who have been neglected by society and who are forlorn, forsaken and destitute in 

life. All that it says is that if a Muslim comes across such a female orphan, he may , 

if ti otherwise is agreeable to him, contract second marriage, a third marriage and 

a fourth marriage provided he is able to deal with second and subsequent wives 

justly. Therein there is no religious injunction directing Muslims to marry more than 

one wife. DW-2 stated that parties had quarrel while aggrieved party want to go to 

the house of her mother. Prosecution witness-1 stated that aggrieved woman was 

assaulted by opposite side. So, quarrel between the parties has led to separation 

of parties, is an admitted fact. So, cause of quarrel between the parties may be the 

second wife of DW-1. "Physical abuse" means any act or conduct, which is of such 

a nature as to cause bodily pain, harm or danger to life, limb, or health or impair 

the health or development of the aggrieved person and includes assault, criminal 

intimidation and criminal force. Thus, PWs alleged allegation of assault as well 

criminal force against respondent of this case within the domain of protection of 

woman from domestic violence act.  
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25) PW-1 deposed that opposite party failed to pay any maintenance to 

aggrieved party. In cross-examination, DW-1 disclosed that he failed to pay any 

maintenance to aggrieved party. Perusal of the entire materials on record exposed 

that there was nothing to show in evidence that opposite party paid any 

maintenance to aggrieved party. DW-1 stated that he got second marriage. Perusal 

of the entire materials on record exposed that opposite party neglected to pay any 

maintenance to aggrieved party. Consequently, I have equitable ground to 

consider that aggrieved party is subjected for "Economic abuse"."Economic abuse" 

includes deprivation of all or any economic or financial resources to which the 

aggrieved person is entitled under any law or custom whether payable under an 

order of a court or otherwise or which the aggrieved person requires out of 

necessity including, but not limited to, household necessities for the aggrieved 

person and her children, if any, stridhan" property, jointly or separately owned by 

the aggrieved and maintenance.  

26) So, I have reasonable ground to consider that within the meaning of 

explanation of  Under section 18,19 as well 20 of DV act, respondent is not entitled 

to refuse to provide shelter, protection as well as maintenance to aggrieved party  

where relationship between the parties are not amicable. I have, therefore, prima 

facie satisfied that domestic violence has taken place or is likely to take place. 

Hence, protection order in favour of the aggrieved person is required. As such, 

respondent is prohibited from committing any act of domestic violence and aiding 

or abetting in the commission of acts of domestic violence. 

27) Further, under section 19 of DV act, I do hereby direct that respondent 

have to secure same level of alternate accommodation for the aggrieved person as 

enjoyed by her in the shared house hold, earlier. However, prayer for return listed 

articles, i.e., wooden bed, plastic chair and table etc., is not considered due to 

absence cogent evidence in the depositions of witness of aggrieved party screening 

document of ownership of aggrieved party or specific identification of articles. 

28) Evidence on record has disclosed that respondent are of able bodied 

persons and having sufficient income; but not provided maintenance to aggrieved 

party  and respondent party has not able to assail the fact by reasonable evidence. 

Inference of preponderance of probability can be drawn from the material on 

record and by reference to the facts having the high degree of probability upon 

which the aggrieved party relies.  It appears from the deposition of PWs that the 

aggrieved party  has able to bring out the case by establishing the ingredient of 

section 20 of DV act against the respondent exposing that in spite of having 
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sufficient means, respondent have refused to maintain aggrieved party . Evidence 

on record has disclosed that opposite party having sufficient means neglects or 

refuses to maintain aggrieved party side and presence of such plea leads 

presumption that aggrieved party is unable to maintain herself at per standard. If 

these are the admitted position of this case, in the light of DV act, I am restrain to 

consider that case of aggrieved party is not attracted by sections of DV act. In the 

result, the points taken for determination in this case are decided in favour of 

aggrieved party.  

29) The facts and circumstances, as appeared from the above stated 

discussions show that conciliation is not brought out by the parties. Evidence on 

record has failed to depict the actual ascertained monthly income of respondent. 

Evidence on record has failed to depict the monthly income source of opposite 

party. Opposite party may be cultivator. As such, I do need to determine quantum 

of maintenance in such a manner so that uninterrupted flow of it can assist 

aggrieved party ensuring purpose of ends of justice. In the premises of the 

evidence and responsibilities of respondent, I am of the view that justice would be 

done if a sum of Rs.33.33/- is ensured as mere daily maintenance for each 

ofaggrieved party. After having going through the pleadings of parties together 

with the evidence thereon along with financial condition of parties, responsibilities 

of respondents, I am of the view that justice would be done if a sum of Rs. 2000-/ 

pm is paid to side of aggrieved party  from the respondent no-1. Share of 

maintenances would be equally divided between the sides of aggrieved parties. 

30) Moreover, respondents are prohibited from aiding or committing any act 

of domestic violence in future. Further, respondent have to secure same level of 

alternate accommodation for the aggrieved person as enjoyed by her in the shared 

house hold, earlier.  

31) The facts and circumstances, taking into the consideration of financial 

position, as appeared from the above stated discussions, in addition to other 

reliefs, under section 22 of DV act respondent  is directed to pay compensation of 

Rs. 2000/-  for emotional distress, caused by the domestic violence committed by 

that respondent. 

ORDER 

32) In the result, the petition of the aggrieved party is allowed on contest 

with a direction to the respondent to pay a sum of Rs. 2000/- per month to 

aggrieved party w.e.f. from date of passing of the order. Share of maintenances 

would be equally divided between the sides of aggrieved party. 
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33) Further, respondent have to secure same level of alternate 

accommodation for the aggrieved person as enjoyed by her in the shared 

household, earlier. Moreover, respondent is prohibited from aiding or committing 

any act of domestic violence in future. 

34) Respondent is directed to pay compensation of Rs. 2000-/-. 

35) Let free copy of order is to be ensured to all concerned. 

36) All concerned is to ensure steps in terms of this order. 

37) Bench assistant is to ensure steps in terms of this order. 

38) The case is disposed of on contest. 

39) Given under my hand and seal of this court on this 11th day of Aug, 

2017. 

Written by me.         

        Signature 
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Appendix 

Witnesses for aggrieved party:  

PW-1, namely, Jobinal Begum 

PW-2, namely, Khairul Islam 

PW-3, namely, Abul Hussain  

Witnesses for opposite party:  

         DW-1, namely, Sajahan Ali 

DW-2, namely, Sajal Ali 

 DW-3, namely, Sahur Ali 

Exhibits for aggrieved party: Nil 

Exhibits for opposite party: Nil 

         Court witness:  Nil. 

         Exhibits by the court: Nil. 

 

 

(Ankur Bhuyan) 


